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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 301 of 2016 

U/S - 143/323/294/506/34 I.P.C. 

State of Assam 

-Vs.- 

Lakhan Chauhan/other 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M. C. Narzary 

Date of Evidence: 19/08/16, 04/10/16, 09/11/16, 12/01/17, 

03/02/17, 02/03/17 

Date of Argument: 10/03/17 

Date of Judgment:  22/03/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 19.03.16 Khaju Harijon lodged an FIR before the In Charge of 

Kalaigaon police station and stated that on that day at about 3.00 pm, the 

children of Lakhan Chouhan were playing on the road in front of his house. He 

said them not to play at road as many vehicles were going on the road.  But the 

accused persons namely Lakhan Chouhan, Subhagia Chouhan, Radhika Chouhan, 

Bitla Chouhan and Sunil Chouhan rushed at him and assaulted him severely. His 

wife Kalpna Harijon came into the place of occurrence and tried to resist them 

then the accused Radhika chouhan assaulted his wife. The accused also 

threatened them with dire consequences. Hence this case is. 
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On receipt of the F.I.R., O/C, Kalaigaon PS. Case No.37/2016, U/S- 

147/148/325/506 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 143/323/294/506 I.P.C. against accused persons 

Lakhan Chouhan, Subhagia Chouhan, Radhika Chouhan, Haribans Chouhan and 

Sunil Chouhan, submitted the Charge-sheet against accused Lakhan Chouhan, 

Subhagia Chouhan, Radhika Chouhan, Haribans Chouhan and Sunil Chouhan. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Lakhan Chouhan, 

Subhagia Chouhan, Radhika Chouhan, Haribans Chouhan and Sunil Chouhan and 

issued process against them.  

Accordingly accused persons Lakhan Chouhan, Subhagia Chouhan, 

Radhika Chouhan, Haribans Chouhan and Sunil Chouhan, appeared before the 

court. After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused persons Lakhan Chouhan, Subhagia Chouhan, Radhika Chouhan, 

Haribans Chouhan and Sunil Chouhan, and considering the relevant documents 

and hearing both the parties, particular of the offences u/s 143/323/294/506 

I.P.C. was read over and explained to persons Lakhan Chouhan, Subhagia 

Chouhan, Radhika Chouhan, Haribans Chouhan and Sunil Chouhan, to which 

they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only nine witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. I have heard the arguments of both the sides and 

perused the evidence on record.  
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POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

(i) Whether on 19.03.16 at about 3 PM accused persons Lakhan 

Chouhan, Subhagya Chouhan, Radhika Chouhan, Haribans 

Chouhan and Sunil Chouhan, voluntarily caused hurt to the 

informant and thereby committed the offence punishable u/s 323 

IPC? 

(ii) Whether the accused persons on 19.03.16 at about 3PM accused 

persons Lakhan Chouhan, Subhagya Chouhan, Radhika Chouhan, 

Haribans Chouhan and Sunil Chouhan scolded in filthy language to 

the informant and  thereby committed the offence punishable u/S 

294 I.P.C? 

(iii) Whether the accused persons on 19/03/13 at about 3PM accused 

persons Lakhan Chouhan, Subhagya Chouhan, Radhika Chouhan, 

Haribans Chouhan and Sunil Chouhan threatened the informant 

and   thereby committed the offence punishable u/S 506/34 I.P.C? 

 

(iv) Whether the accused persons on 19/03/16 at about 3PM accused 

persons Lakhan Chouhan, Subhagya Chouhan, Radhika Chouhan, 

Haribans Chouhan and Sunil Chouhan formed an unlawful 

assembly in order to commit an offence and  thereby committed 

the offence punishable u/S 143 I.P.C? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  
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PW1 Khaju Harijan stated that he is the informant. He knows the accused 

persons. About 7 months ago the local children were playing on the road in front 

of his house. Then he asked the children to play in the nearby field. Then 

accused Sovagya asked him whether the road belongs to her father. At that point 

accused Lakhan came with a Dao and strangled his neck and other accused 

persons beat him. When he resisted the accused the Dao in the hand of accused 

Lakhan touched his neck and he got injury. Then his wife came to save him and 

then accused Radhika beat her. Later on Jiten,  Arati etc. Came and saved them. 

After 10 minutes of the incident, accused Sunil came with the Bhojpuri student 

union and threatened that they would cut them and that would set fire to their 

house. Next day he lodged the case.  

In the cross examination PW1 stated that the house of the accused Bithlal 

is situated at a distance of ½ Kms from his house. The house of the accused 

Sunil is situated at a distance of 1 ½ kms from his house. Accused Sovagya is 

the sister in law of Lakhan. The FIR was written as per his direction. Police 

interrogated him. It is not a fact that he did not say to police that accused 

Lakhan did not rush at him with a Dao. The incident took place at about 4 pm. At 

that time he was in his house. It is not a fact that on the day of the incident he 

pulled the hair of Sovagya. The accused persons have also filed a case against 

him in connection with the same incident. Accused Lakhan did not cut him with 

Dao. Bhutulia Harijan and Haricharan Harijan saw the incident. It is not a fact 

that at the time of the incident, he was under the influence of liquor. It is not a 

fact that he has deposed falsely. It is not a fact that he has lodged a false case. 

PW2 Futia Harijan deposed that she knows the informant. She knows   

the accused persons. About 7 months ago the local children were playing o the 

road on front of the house of the informant. Then the informant asked the 

children to play in the nearby filed. Then accused Sovagya asked the informant 

whether the road belongs to his father. At that point accused Lakhan came with 

a Dao and there was the fighting between the informant at and Lakhan. She 

does not know who beat whom.  
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In the cross examination PW2 stated that the quarrel took place between 

the informant and Lakhan Chauhan. She does not know who beat whom. The 

house of the accused Sunil is situated at a distance of 3 ½ Km from her house. 

The house of the accused Bithlal is situated at a distance of 1 km from her 

house. The house of the accused Radhika is situated near to her house. Accused 

Sunil Chauhan and Bithlal Chauhan came after the ending of the quarrel. Lakhan 

Chauhan got injury. Accused Sunil Chauhan and Bithlal Chauhan did not beat the 

informant and tried to make the informant understand not to lodge case. It is not 

a fact that on the day of the incident. The informant pulled the hair of Sovagya.  

The accused persons have also filed a case against the informant in connection 

with the same incident it is not a fact that she has deposed falsely.  

PW3 Jaymati Harijan stated that she knows the informant. He knows the 

accused persons. About 3/4 months ago at about 4 PM, the small children of 

Lakhan and Khaju were playing on the road. Then Khaju said the children not to 

play on the road as vehicle may cause accident. Then the accused persons came 

and asked Khaju as to why he asked the children not to play on the road. After 

that the accused Lakhan rushed at Khaju with a Dao and then Khaju and Lakhan 

fought with each other in a drain. Then accused Lakhan and other accused 

persons beat Khaju. When the wife of Khaju went to save Khaju, accused 

persons also beat the wife of Khaju. In the evening of that day Bitla Chauhan 

threatened Khaju that they would set fire to the house of Khaju. 

In the cross examination PW3 stated that at the time of the incident i.e. 

at 4 PM she was in the house of Khaju Harijan. Initially there was the quarrel 

between Sugia Chauhan and Khaju Harijan. It is not a fact that Khaju Chauhan 

beat Sugia Chauhan and then Lakhan came to save Sugia and then Khaju beat 

Lakhan. Khaju Chauhan is her brother in law. Lakhan was taken to the Doctor for 

treatment. It is not a fact that she has deposed falsely. It is not a fact that Bitla 

and Sunil are falsely implicated in the case.  

PW4 Arati Harijan deposed that she knows the informant. She knows the 

accused persons. In last March 2016 at about 4 PM, the small children of Lakhan 
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and Khaju were playing on the road. Then khaju said the children not to play on 

the road as vehicle may cause accident. Then Lakhan Chauhan came with Dao 

and asked Khaju as to why he asked the children not to play on the road and 

then Khaju and Lakhan fought with each other and then fell in a drain. The 

accused Lakhan and other accused persons beat Khaju. 

In the cross examination PW4 stated that Khaju Harijan is not her 

relative. Rinku is the son in law of Khaju. She resides by the side of Khaju 

Harijan. To the north of Khaju, there is the house of Lakhan. Lakhan has lodged 

one case and she is one of the accused in that case. It is alleged in that case 

they beat Lakhan. At that time of the incident she was in her house seeing the 

incident. It is not a fact that Khaju beat Lakhan. It is not a fact that she has 

deposed falsely. Bitla and Sunil came soon after the incident.  

PW5 Benu Harijan deposed that he knows the informant.  He knows the 

accused persons. In last March 2016 at about 4 PM, the small children of Lakhan 

and Khaju were playing on the road. Then khaju said the children not to play on 

the road as vehicle may cause accident. Then Lakhan Chauhan came with Dao 

and asked Khaju as to why he asked the children not to play on the road and 

then Khaju and Lakhan fought with each other and then fell in a drain. 

Thereafter accused Lakhan and other accused persons beat Khaju. Lakhan and 

Radhika beat him when he wanted to save Khaju. 

In the cross examination PW 5 stated that Khaju Harijan is not his 

relative. He resides near Khaju Harijan. Lakhan has lodged one case and he is 

one of the accused in that case. It is alleged that in case they beat Lakhan. The 

incident took place on 19/03/16. At the time of the incident he was inside his 

house and seeing the incident he went to the place of incident. It is not a fact 

that Khaju beat Lakhan. Bitla and Sunil came soon after the incident. It is not a 

fact that he has deposed falsely.  

     PW 6 Pankaj Harizan deposed that he knows the informant. He knows the 

accused persons. The incident took place on 19/3/16. They were playing on the 

road and then Khaju Harizan asked them not to play on the road. They were 
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asked to play in the field because vehicle was coming along that road and some 

accident may occur. Then Lakhan Chauhan put questions to Khaju Harizan as to 

why he asked them not to play on the road. And then Khaju Harizan replied that 

they were playing on his boundary and he went to show the boundary. Then 

Lakhan Chauhan beat Khaju Harizan and then there was a fighting between and 

Khaju Harizan and Lakhan Chauhan. After that both of them went to their 

respective houses.  

In the cross examination PW 6 stated that Lakhan Chauhan got cut injury 

in his neck. Khaju Harizan went to show his boundary. At the time of the incident 

no persons except the family members of Khaju Harizan and Laxman Chauhan 

were present at the place of occurrence. Lakhan Chauhan, at the time of 

incident, was working relating to bamboo. At that time Khaju Harizan came from 

market. Lakhan Chauhan on received of the injury fell down on the ground and 

then he went to his house. It is not a fact that he has deposed falsely. 

PW 7 Kalpana Harijan deposed that she knows the informant and the 

accused persons. The incident took place before last “Holy”. On the day of the 

incident their children were playing in front of their house and then Khaju came 

and asked the children not to play on the road. At the time Sovagya was scolding 

from near their tube well. At the very moment Lakhan Chauhan came with a dao. 

Lakhan Chauhan came and starts beating her husband. Then there was a 

fighting between Lakhan Chauhan and Khaju Harizan. After that Bitla and Sunil 

Chauhan came and asked not to do anything and then Laxman Chauhan filed the 

case against them. Bitlar Chauhan also threatened that he will cut her husband 

into pieces and set fire to their house.  

In the cross examination PW 7 stated that the house of Lakhan Chauhan 

is adjacent to their house. She does not know as to how Lakhan Chauhan got 

injury in his neck. Lakhan Chauhan was taken to his house by his relative and 

after that he was taken to hospital. When her husband came to know that 

Lakhan Chauhan filed the case against them, he also lodged one case against 

Laxman Chauhan and others. Sobhagya was shouting near the tubewel and she 
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did not come to the place of occurrence. It is not a fact that her husband caught 

Sobhagya from near the tubewel and when Laxman Chauhan tried to resist her 

husband, her husband gave cut blows to Laxman Chauhan. It is not a fact that 

she has deposed falsely.  

PW 8 Dr. Chandra Prasad Payeng deposed that on 9/03/16 he was 

working as a Medical and Health Officer at Kalaigaon State Dispensary and at 

about 6PM he examined Sri Khaju Harizon and found tenderness over the left 

knee, abrasion over the right elbow. Type of injury was simple caused by blunt 

weapon the age of the injury of the fresh.  

On the same day he also examined one Kalpna Harizon and found 

tenderness with a swelling over the right 4 arms. Injury was simple caused by 

blunt object the age of the injury was fresh.  

In the cross examination PW 8 stated that no police case reference 

number mentioned in his report. If one falls on heart substance the type of injury 

mentioned in his report may be sustained by one.  

PW 9 Umesh Bordoloi stated that on 19/03/16 he was in Kalaigaon police 

station. On that day O/C of Kalaigaon received one FIR from Khaju Harizon and 

asked him to investigate into the case. He went to the place of occurrence and 

sent injured to the medical for their examination. In the place of occurrence he 

drew one sketch map and took the statement of the witnesses. He also searched 

for the accused persons but he did not find that. Later on accused persons 

Lakhan Chauhan, Haribanas Chauhan alias Bitla Chauhan, Sunil Chauhan, 

Shrimati Radhika Chauhan and Shrimati Subhoyia Chauhan came to the police 

station and He arrested them and allowed to go on bail as the alleged offences 

were bailable in nature. He also collected the medical report of the victims. On 

completion of the investigation he submitted charge sheet against accused 

persons under section 143/294/323/506 IPC.  

In the cross examination PW 9 Umesh Bordoloi stated that he went to the 

place of occurrence on the next day of the filing of the FIR. All the accused 

persons belong to the same village. There is no house of other person except the 
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victims and the accused person at the place of occurrence. The accused persons 

have also lodged one case against the victims. He did not seize anything in the 

instant case.  

The case of the prosecution is that at about 3 PM on 19/03/16 the 

children of the accused persons namely Lakhan Chauhan, Sobhagya Chauhan, 

Radhika Chauhan, Bitla Chauhan and Sunil Chauhan were playing in front the 

road of Khaju Harizon and then Khaju Harizon resisted the children not to play on 

the road as vehicle were going along the road. At the very time all the accused 

persons rushed at Khaju Harizon in a group and beat him. When Kalpna Harizon, 

the wife of Khaju Harizon came to resist, the accused Radhika Chauhan beat her 

and threatened her.  

 In support of the case of the prosecution 9 PWs were examined. Out of 9 

PWs, PW8 is the Medical Officer and PW9 is the Investigating Officer.  

On perusal of evidence of PW1, PW2, PW3, PW4 PW5, PW6 and PW7 one 

thing is found that on the day of the incident there was a fight between Khaju 

Harizon and Lakhan Chauhan. PW1 stated that on the day of the incident 

accused Lakhan came and strangled his neck and then the other accused 

persons beat him. PW3 stated that on the day of the incident accused Lakhan 

rushed at Khaju and fought with each other. PW6 stated that on the day of the 

incident Lakhan Chauhan beat Khaju Harizon. PW7 stated that Lakhan Chauhan 

beat Khaju Harizon. So it is found that so far as the beating of Khaju Harizon by 

Lakhan Chauhan is concerned, it is proved by PW1, PW3, PW6 and PW7 and 

defence could not impeach the credit of PW1, PW3 PW6 and PW7.  

Now the question is whether the other accused persons also beat Khaju 

Harizon. To this effect PW1 stated that on the day of the incident accused 

Lakhan strangled his neck and other accused persons beat him. On the other 

hand PW2 stated that he does not know as to who beat him as he himself 

admitted during his cross examination that he does not know who beat him. It is 

found that PW3, PW4 and PW5 stated that on the day of the incident Lakhan and 

other accused persons beat Khaju. However on perusal of the evidence it is 
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found that PW2 specifically stated during her cross examination that accused 

Sunil Chauhan and Bitla Chauhan did not beat the informant. Moreover PW5 

stated during his cross examination that accused Sunil and Bitla came soon after 

the incident. From the evidence of PW2 and PW5 the involvement of accused 

Sunil Chauhan and Bitla in the incident of beating is somewhat doubtful.  

On the other hand the involvement of accused Sobhagya in the incident 

of beating of Khaju Harizon is also doubtful because PW7 specifically stated 

during her cross examination that Sobhagya was shouting near the tube well and 

did not come to the place of occurrence. Had accused Sobhagya not come near 

the place of occurrence the question of beating of Khaju Harizon by accused 

Sobhagya is doubtful.  

However the beating of Kalpna Harizon by accused Radhika Chauhan is 

proved by the prosecution as PW1 specifically stated that accused Radhika beat 

her i.e. Kalpna Harizon on the day of the incident. Moreover the fact that on the 

day Khaju Harizon and Kalpna Harizon got some injury is supported by the 

medical examination report of Khaju Harizon and Kalpna Harizon which is 

exhibited as exhibit 2 in the instant case.  

As per the FIR which is exhibited as exhibit 1, the incident took place on 

19/03/16 at about 4 PM and both Khaju Harizon and Kalpna Harizon were 

examined on the same day at about 6pm. Considering the evidence on record it 

is found that accused Lakhan Chauhan, Radhika Chauhan are found guilty for the 

offence committed punishable under section 323 IPC. However accused 

Sobhagya Chauhan, Bitla Chauhan and Sunil Chauhan are acquitted of the 

offences alleged under section 323 IPC as there is no sufficient material to hold 

them to be guilty for the same 

 Moreover as none of the prosecution witnesses have stated that the 

accused persons on the day of the incident uttered any obscene word to the 

informant or his wife. Hence all the accused persons are acquitted of the 

offences under section 294 IPC.  
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So far as the offence under section 506 IPC is concerned. PW1 stated 

that on the day of the incident accused Sunil Came with Bhojpuri student Union 

and threatened that they would cut them and set fire to their house. PW3 stated 

that Bitla Chauhan threatened Khaju that they would set fire the house of Khaju 

and PW7 deposed that Bitla Chauhan threatened that he will cut her husband 

into pieces and set fire to their house. Moreover defence could not impeach a 

credit of PW1, PW3 and PW7 by way of the cross examination. It is found that 

PW1 deposed that after 10 minutes of the incident, accused Sunil came. 

Considering the evidence on record it is found that prosecution has been able to 

prove the guilt under section 506 IPC against the accused Sunil Chauhan and 

Haribans Chauhan alias Bitla beyond reasonable doubt.  

However there is no material of the offence under section 506 IPC against 

accused Lakhan Chauhan, Sobhagya and Radhika Chauhan and hence they are 

acquitted of the offence under section 506 IPC.  

As it is found that accused Sobhagya Chauhan is not found guilty under 

section 323/294/506 IPC, the total number of accused persons found guilty in 

the instant case is less than 5 and hence it does not know fulfil the ingredient of 

section 143 IPC. Hence accused persons Lakhan Chauhan, Sunil Chauhan, 

Sobhagya Chauhan, Haribans Chauhan and Radhika Chauhan are acquitted for 

the offence under section 143 IPC. 

ORDER 

 

In view of the conclusion made above I hold the accused persons Lakhan 

Chauhan and Radhika Chauhan are guilty for the offence committed under 

section 323 IPC. However other accused persons namely Sunil Chuahan, 

Haribans Chauhan, Sobhagya Chauhan are acquitted of the offence under section 

323 IPC. 

 Moreover in view of the conclusion made above accused persons Sunil 

Chauhan and Haribans Chauhan are found guilty for the offence committed 

under section 506 IPC. However other accused persons namely Lakhan Chauhan, 
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Sobhagya Chauhan and Radhika Chauhan are acquitted of the offences under 

section 506 IPC. 

 Also in view of the above conclusion made above accused persons Lakhan 

Chauhan, Sunil Chuahan, Haribans Chuahan and Radhika are not found guilty for 

the offence committed under section 294/143 IPC and they are acquitted of 

forthwith from the charge under section 143/294 IPC. 

 In order to deter the accused Lakhan Chauhan, Radhika Chauhan, 

Haribans Chauhan and Sunil Chauhan from commission of same nature of 

offence in future, I am not inclined to give the benefit under the provision of 

section 3/4 of Probation of Offender act 1958.  

 I have also heard accused persons Lakhan Chauhan, Radhika Chauhan, 

Haribans Chauhan and Sunil Chauhan on the question of sentence to be passed 

against them. 

 On the whole considering facts and circumstances of the instant case 

accused Lakhan Chauhan and Radhika Chauhan are sentenced to pay fine of 

Rs…500/- each Under section 323 IPC  I/D  to simple imprisonment for 5 days. I 

also sentence accused Sobhagya Chauhan and Haribans Chauhan to pay fine of 

Rs 500/- each Under section 506 IPC I/D to simple imprisonment for 5 days. 

The bail bond of the accused persons Lakhan Chouhan, Sobhagya 

Chouhan, Radhika Chouhan, Bitla Chouhan and Sunil Chouhan are extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under his hand and the seal 

of this court on this the 21st day of March, 2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1  Khaju Harizan 

 PW2   Futia Harizan 

 PW3   Jaymati Harizan  

 PW4 Arati Harizan 

 PW5  Benu Harizan 

 PW 6   Pankaj Harizan  

 PW 7   Kalpana Harizan 

 PW 8 Dr. Chandra Prasad Payeng 

PW 9 Umesh Bordoloi 

2. Defence witnesses  

None 

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext 2 Medical report 

Ext 3 Sketch Map 

Ext 4 Charge sheet 

4. Defence exhibit. 

None           

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 


